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Subrect:

James_Browning@flws. gov
Wednesday, November 0T, 2007 9:56 AM
grandviewrealty@comcast. net
Fw: Russell City Energy Center (FwS File No. 1-1-07J-1363)

--- FoMarded by Jam€s A Browning/SAC/R1/FWS/DOI on 11/07/2007 09:49 At\,4 --.-
JarB A Brount€rgAcrRrrF$BrDol To ,,r..r _ , : i. : .:.:i ri .

cc Ryan Oah/SAC/R'UFwgDol@FvVS
07/3112007 08:39 AM Subi€ct R!!66t1 Crly Energy C€nt€r (FWtl F[e No. In.o7-I-136i])

This is in response to your Jrme ll,2}07, infonnal consultation letter rcquesting concurrence with your
determination that the proposed construction of the Russell City Energy Center (proposed action) in Hayward,
Alameda County, California" is not likely to advers€ly affect any fe.derally listed species under the
administration of the U.S, Fish and Wildlife Service. We received your letter and accompanying infomration
on the proposed action on June 21, 2007. This response is in accondance with the requirements of the
Endangered Species Act of 1973, as amended (16 U-S.C. l53l et seq.).

Based on out review of the informarion provided witl yoru request, we concur with your deiermination tbat the
proposed action is not likely to adversely affect any federally listed species under our adminishation. Unless

_pew information reveals effects of the proposed action that may affect lised or proposed species in a manner or

I ao 
"*t"ttt 

ttot considered, or a new sp€cies or oitical habitatls designated or iroioseO tti* may te affected
-y the proposed action, no further action pursuant to the Endangered Species Act of 1973, as arnended, is

necessary,

Jim Brcwning
Senior Fish and Wldlife Biologist
U.S. Fish and Witdlife Service
Sacramento Fish and Wldlife Oftce
2800 Cottage Way, Suite W-2605
Sacramento, Califomia 95825
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75 Hrufhom. SlrFt
Sen Francl*o, C gal|F30lll

June 1 1, 2007

Ryan Olah
Chief, Endangered Spccies Division
U.S. Fish and Wildlife Servicc
Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-2605
Sacrarnento. CA 95825- 1 846

Subjecl Request for Informsl Cousultrtion under Sectiou 7 ofthe Federal
Endmgcred Sp€cics Act for the Proposed Russell City Energy Center -
llnyward, Celifornla

Dear Mr. Olah:

By this letter, the United States Environmentat kotection Agency, Region 9 ("Region 9")
requests infomral oonsultation and concurrence under Section ? of the fodcral Endangeral
Species Act (€SA') for the proposed Russell City Energy Center ('Russell City''). Calpine/GE
Caprtal (-applicant") is proposing to oonstruct a 600 mcgawatt natural gas fired powcr plant in
Hayward, Alameda County, California. The applicurt has rpplicd 1o the Bay Area Air Quality
Managemort District ('BAAQMD") for a permit for its project in part to mo€t the requircmcnts
of the federal Preventiou of Signifisant Detcrioration fPSD') program,

Thc tsay Area Air Quality Maaagement District C'Distict') has been delegated aulhority
by Region 9 to issue federal PSD p€maits purauant !o Title 40 Code ofFedcral Regulations, Part
52,21 . Therefore thc issuancc of a PSD permit by BAAQMD is considertd a federal aotion.
Region 9 is responsible for complying with ESA Section 7 requirements with respect to fedcral
PSD permitting. Thus, Region 9 must ensure that issuance of the PSD pcrmit to the applicant is
not likely to jcopardize the continued cxistenco of endangered or tbreatened specieg or result in
the destuction or adverse modification ofcritical habital ofsuch speciac.

On September I l,2002, the Califomia Energy Commission (.CF.C) approved a license
for Calpine Corporation to consruct Russell City. Region 9 was at thal time in formal
consultation with the US Fish and Wildtife Senrice to inaorporrte mitigation measures into the
project plans that would take into accouut the projects' poteotial cffects on wedands and listed
species, inoluding the eirdangered salt marsh harvest n'ou* (Reithrodontontys raivenlris), ttrc
Califomia clapper rul (Rallus obsolens longirostrk), the Califomia leasr lern (Stenta antillarum
6rowzr), and the federally tlrcatened we$lcm sno*y plover (Charadi* alexandrinus aivosus)
which are protected prusuant to the ESA of1973, as amendod. In the spring of2003, Calpine
withdrew plans to construct Russell City and as a rcsult ofthis, the Section ? conEultation was
not complcted, the Servic.e did not linalize a Biological Opinion for ttre project and BAAQMD
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did not issue a PSD permit-

Sincc that time, 0r€ applicant has proposed to relocato &e Ru*sell City facility
approximately 1,200 icel to the north and west of tlicir previorrs location. Thc new site will be
located partly on land that has alrcady bccn developed and is cunently used for pallet storage, a
metal fabricating business, a lumber and equipment storage yard, srd automobile salvage. The
nearcst ttdal marshes to the pmject ar€ approximatoly 1,400 feel to the south md separated from
the pmject by tlisffibution warchouses, In its new location, Russell Citywould avoid impacb t'o
seegonal wetlands and the protected speoies mentioned above.

The Rcgion would like to begin an informal consultation with U.S. Fish and Wildtife
Servico ("FWS') regarding the proposed projcct. CH2M HILL, a oonsultant on the bohalf of the
prcject proponents, is the designattxl non-Federal representative who prepared a biological
resoruces analysis (*analysis') as part of the appiicant's Petition to Amend the CEC Deoision
(0 I -AFC-7C, issued September I I , 2002) Iirr the Russell Ciry Energy Center, u,hich was
submittetl bo thc CEC on Novernber 17,ztflf. A oopy of the analysis is attachcd !o this iefier.
You can domload the completc Petition at:
http://u'nqr.enersv.ca.gov/sitinecaseVrussellcitv ancndment/documents/orvner/2006-1 I
l7 RCEC AMENDMENT.PDF. Based upon our reviow of the analysis, we believe that the
project will not adversely affect the special status species which have the potential to occur in the
proJect arca.

In surrmary, pursuant !o Section 7 ofthe ESA, tue roqucst informal consulCation and, if
FWS agrees, concurrence in writing that the proposed project is not iikely to adversely affect the
speoial stahrs spccies identified in the cnclosed analysis. We look forward to working with you
on this mattcr. If you havo any questions, please contact Emmmuelle Rapicavoli of my staff at
(415) e?2-3969.

Roger E. Jobnson, CEC, Sacramento, CA
Barbora McBridq Calpine, Pleasanton, CA
Barry Young Bay Area Air Quality Managcment Disfrict, Safl Francisco, CA
D. Davy(CII2MHILL)

do C. Rios
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3.2 BiologicalResources
The proposed relocation of profect fucilities will eliminate biological resources imPacts tttat
would have occurred under the proFct as previously configured. The previous location
contained seasonal wetlands that would have been filled to construct the proiect and the
new location avoids these. In addition, the previous locatlon was adjacent to pickleweed
(Salicornia) marsh that is habitet for the federally endangered salt manh harvest mouse and
clapper rail and had the potential to cause adverse impact$ io these species and their habirat.

Eiological resources issues were addressed in the 2001 AFC and agmqr consultation with
CEC', U.S. Fish and Wildlife Service (USFWS), end Califomia D€Parkn€nt of Fish and Game
(CDFG). However, the relocation of the project facilities and associated linears. arrd the
movement of the consbuction parking area, involves the potential disturbance of ar€as not
previously considered. The following provides a supplemental assessment of the potcntial
effeits on biological reeources associated with these chaflges as proPos€d in this license
Amendment petition. This analysis also provides an update of the mvironmental bas€line in
terms of s€nsitive species database rccords (or the project area.

3.2.1 Environmenhl Baseline lnformation
The ncwly proposed project site and congtruction parkilg areas are located on parcels thal
are aPproximately 1.300 feet northwest (300 fect boundary to boundtry) from thc prcpoeed
powsl plant eite as described in the 2001 AFc' and are within th€ analysis area as dcscribed
in thc 20Ol AFC (AfC Figure 8.2-3). The following subsections describe the biological
conditions of tlre new areas proposed for project changes. including typcs of vegetation and
habitat currerrtly present and special-status speciff known to occur in the B€neral region.

3.2.1.1 llablbt rnd Veg3{a$on CoflIunfties

the habitat poteniially affected in the new proiect location area can be characterized as
mixed-used indugtrial. and includes a metal shop, a pall€t stora8e ar€a, and automobile
salvage yard. Wirh the exception of scattered ruderal areas. most of.the properties are
devoid of yegetation, The rud€ral areas are hith-ty disturbed and characterized with
non-native grasses and forbs. The new proiect location area does not include seasonal
wetlands or other potential federal-lisied vernal pool hranchiopod habitat.

The habitat that would be temporarily alfected by a new construcdon parking and laydown
area can also be characterized as mixed-used indu$trial. and includes a former metal
fabricating business (Runnels Indusries) and a vacant lot (eastern portion of City of
Hayward parcel). The Rururels pmperty is mostly devoid of vegetatisn ahd is highly
dlsturbed with a scattcring of some ruderal areas. 1}re ruderal areas are draracterized with
non-native grasses and forbs .and was previously eurveyed for ttrc AFC. The City of
Ha1'ward pa.rcel is characterized by ruderal vegetation with scattered coyote brush
(Bacchsris pilularis) ehrubs. There are some former soil stockpile areas, and a lew open gravel
areas Locad at the site. The additional consEuction parkiflg and laydown areas do not
lnclude seasonal wctlands or othe! potential federal-listed vemal p{,ol brarrchiopod habitat.

EYrrr0H{2s tfr*a4tffi 2E0lrc€cJl,€rffiExrrocl
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3.2.1.2 SpoclaFshtus Species
The AFC indudes a lkr of special-status plant and wildlife species comPiled for the Proiect
area based upon the following referenc€s: (1) the CDIG Calilornia Natural Diversity Data
Base {CNDDB), (2) a USFWS species iist for the arca, (3) informal consultatio$ urith USFWS
agency persormel. and (4) project-specific field surveys. Both the IJSFWS list and CNDDB
were updated for thie Amendment-

The 2001 AFC included the resulb of a CNDDB search of the San Leandro, Hayward,
Newatk and Redwood Point 7.$minute USCS iopographical quadrangles. The results for
the October 2005 CI.'IDDB search are included in Figure 32-1. 'Ihe 2006 CNDDB search
rcsults do not wafrant the a$esslnent o{ any special-stahns specres not already included in
the 2001 AFC or suggest the need for additional impact analysis of species included in the
2001 AFC.

Supplementary reconnaicqance.level field surveys wcrc performed by CH2M IIILL biologist
Russell Huddleston on September 14, 2005 to characterize the biological resources for the
additional proi"ct features addressed in this Amendmmt. A resume indicating
Mr. Huddleston's qualifications are provided in Appendix 3.2.

3.2.1,2.1 Speclal-status Plants
The analysie conducd for the 2001 AFC indicated thaL at that time,1.4 $pecial-status Plant
species had the potential to occur in the proiect area. A new CNDI)B search conducted lor
this Amendment resulted in two additionE to ihi6 list as seen in Table 3.2-1. ln additlon, I of
the species on the 2@1 list are not present on the 2006 list.

TABT.E 3.1-1
-9p9s49p!c}a1618ta-B9jF-&!ldajy- @ums.w!!q_the!9icg 4$6

Scl.nltic Comnron Fedoraustate
Lsme llsme Slrtus Hablt t Orsc.lpfon

Potentlal lor 3P.cbs
lo occur

Clwizantha Rob'usl
rbDus(av€r. Splneiow6r
mbuf',a

stnba/t8 Adob€ ssnlcle
r'E,fifi'rle

FElNon6r'18 Cisrnootane utoodlard. coastal l.lo suilable habitgt in
du.|os, coastal sc rb. the Projed area

Non€/Rsrdl B rrleadolB erd se6ps, vad€y and No stJilruo habltal in
toottfll grassbnd, chsp€rd, tho projoct srBa
costal orairb.

FE . Fodo|aBy €ndd.{@r€d

Based on the survey performed in Seplernber 2006, it was determined that $uitable habitat
for both of these plants i9. not available on the project site, and no additional consideratiorr
fot proiect impacls is needed. No special-status plant opecies were observed in the proFcl
suwey areas during protocol-level survcys conducted in supporl of the 2001 AFC and no
evidence of these plant gpecies was discoveled during field reconnaiesance for this
Amendmcrnt either within the power plant location or in the newly identified construction
parking and laydown area.

Eyr rda00?6rcr5.9|tt/0632!0o{trc€c-^,,$st€fi l)oc)



FIGURE 3,2-1
SPECI,AL STATUS SPECIES
RECOROED IN STUDY
RCECAMENDMENT#1
HAYWARO. CALIFORNIA
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TABIT X?N
Soscia&sosdal-SlatJs Wildfis Pot6r hllv ocdJdnq ltftin lh6 Prciecl AIra

Scien0flc
Hflno

Com|t|on FodsragAbb
Namo Sbtu3 Htbital D6ctiD{ion

Potsnlial lor Spocbl
to Occur

Euryclogqbi/s Tids$ister
ncvwrvi Goby

gracki3h wabr habi&*s slong the
Callfomla co€st frem Agua
Hedionda Lagoon, San Dl€go Co.
to lio fiiouth ot lh€ Smith River,
Found h Shsllo, lag@ns and
lolaret st€am r€6ci6s, they n€€d
ttidy st[ but not sl80oar{ wstst

No suitablo habltal In
th6 p|!l€c1 ares

FSNd|e

kn'e.tebrales
LopidunJs
pdddi

VsmalPool FE/Non6
TadFh
Slrimp

InhabiB vemd pool8 snd swel68 io No suittbl€ hablt8t In
lhs Secramsntr Valley conlair$ng (he project atea
d€ar !o hhtrly twbid wat6r-

Slr ndl
Scaparus Abm€da None/Csc
lalimtnus lslsnd mol€
oarwls

Orty knd/n from Alam6da lsland, No suil8ble h€bit8t in
Found ln a vsrlety ot h€bitrb, thB projscl er€a
espsoially emud ard perannial
qra88la dS.

FE - Fsderdly endaEE €d
CsC . Calfbfnir Sp€c€s ot corDc€m

3,2,1.22 Speclal-status WiHfih
The analysis mnducted for the ?001 AFC indicated that, at that time. 50 spprial-status
wildlih species had the potential to occur in the Fneral project atea. A ncw CNr)DB search
cmrducted for this Amerrdment resulted in tfuee additionr to this lfut ac seen in Table 3.2-2.
ln additioO 25 of the species on the 2001 list are not present on th€ 2006 list.

Based on the survey performed in September 2006, ii was deternfned that suitable habitat
for these speclal-status wildufe was not available, and no additional consideration for
proiect impacb was needed. No epecial-status wildlife specieg were obs€rved in the project
survey areas dwing protocol-level surveys conducted in support of the 20rgl AFC ard no
evidcnce of thes€ wildlife species was discovered during field recoruraissance for this
Amendment, either on the power plant location or in the newly identified cor8truction
parking and laydown atea.

3-2.1,3 BiologicalSurveys
The biological reeources evaluation is primadly based on the biological field surveys.
agency consultatiory and resulting analysis pedormed in *pport of the 20Ol AFC-
Supplementary ffeld surveys were performed for lhi6 A$endment as d€scribed above, to
charact€Eize the biological resources for the additional consiruction laydown area addresged
in this Amendment

As with the initial lteld surveys, the 2006 recormaissancelevel bioloFical surveys focused on
characterization and potential impacts assdciad $rith vegetation communities, wetlands,

€Yr'lrus CJ!{ea*di3l00o18c€c_n|.El|q#iNl.m)
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wlldlife, and wildlile habitats in tt€ yicinity of th€ new temporary and pemanent impact
areas. The field surveys were aided by aerial photographs, which helped identlfy land uses
on the siE and surrounding areas. thE presence or potential preserce of scnsitive biological
tesources was determined from the forrner biological studies. the 2006 field surveys, and
natural r€soufc€ aEency databases. A list of plant species observed during the 2006
biolodcal surveys is included in Table 3.2J. A list of wiidlife species obsewed during the
2006 biological suweys is irrcluded in Table 3.24.

TAEII3.2.3
Bant Sp6d6s obs€ ed hrrha tE Bidogcal ReconneissaEs Vislb ol tll€ RCEC Proiect Aso

Common Naino SclJrllflc arho glgn

Wild Oat

ll,Eflan r)€grass

Fo\tait baioy

Eer,r$rda C'rass

Smilo gr&s

Panpas Orass

Brisuy ox-tstgue

gi rdv,rsad

Coyote trush

Wild mustard

M6110r{

Curly dock

Sbd€. iarw€od

Fenn6l

FFsr{c6d

Scatlared nut sedga

Elcdyptus

Himalsyan blscttorry

catdl

Tule

Bultr,sh

Av6ta talua

Ldiu'r muhino(un
i

l'lordwm mudnum eap: lepo.inum

Cydq, dadylon

Piplalhorum millacewl

Codadeni sp,

P,6fr's €clrtoites

Convorvulus aaw'rsts

Baccharis piwais

A/6csr'cs sp.

Mafua nedecta

Rumax crrspia

Madia gr6€#h

FBnialum vulgen

€pl|o6,i..m sp.

Clperus sp-

E&al}4tuc globdus

R.,rbt s d&@rof

TfFhd sp.

Sclrodrqpredrrs ac.hrs

S. robustars

Obserusd

Obsery€d

Obsarved

Obs6n cd

Observed

Obsorved

Obs6rved

Ot6€rved

Observed

Observed

Obee ed

Ob6erved

Obsarved

Obs€rr/ad

Obe€rved

Obs€r\!ed

Obssrved

Observed

QbseNed

Obseryed

EYt120d'0'6ACt3aCa9*!fiE!0OllmEC_lfr€N0 Enr.rcci
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l Br"E33.a
_Ujdife Spscio8 O!6€r!€d Oudr& fi. Blobtrd R€comds6atca Wib of ltE RCEC Proi€ct Area . -

Gqnmon Na|f|e Sclonlific tlrme Locribn Slln

Blrds

Amqi€€n Crfl/

Gr6at egrel

Bl€d(.n€ck gtilt

Moun$ng dove

gre|reds bleclolrd

geldng's savanna
spa.Iow

Canade gooso

Gulls

Killds€.

Msllsd

Obso.ved

ObsonBd

Obssn €d

Observ8d

Ob8€rv€d

@grved

Ob6orv6d

ObserYcd

Obssrved

Ob$erved

?aryuE brachytfryrrctns

Casrnercdfuc dbus

Hinantogw ttlf.xlcaovs

Zamda maclc,un

€upfiague
cyaNEepnatus

P. assercsrgs
saadvyidr6nsrs

Bmnta canad€nsis

larusspp-

Chan&ius vdcits'rus

AtxJs platyrhmchos

Flying over gene.al vlcirlty

Flying ncar gcdiment poods west ol
O€pot Ro€d

|n and aDund wasto !,walaf lr€afnent
ponds

Flying ovorhead

Wasle lEter traatment plsnt - often
amund poms

Assooiatod with Meral vegatation oo
City Prop€rty 6orlh ol Entorpdse Ave.

ln and dround \,yaste watff lrsatfir€nt
ponds

Flying over gqlofal vicinity

Wasta u/sler aregtnFnl plant - oftgn
arourd ponds

lo and amund naast€ w*€r teatrnont
ponds

Hg|!tmcle

Dome€tic dog Parcel north of t*ater treatn€(|t iecility - Obs€rv€d
bclongg to or|€ of thg nork€E at ths sib

Canis Emitia/'s

3.2,2 EnvironmentalGonsequences
In the 2001 AFO potential direcl and indlrect impacb to blological resourtes were evaluated to
determine th€ perrEnent and temporary effects of project construction operatiofi. maintenance.
and dccommtssioning of the RCEC project and suppotint faciliues. the following irrcludec an
cvaluation of the impack associated with the proposed changes to the original proiect.

322-l Shndafds of Slgnlficlncc

As with the An01 analysis, i.Erpacts on biological resources are considered significant if one or
more of the followint conditions could result from implernentation oI the proposed proiect;

. Substantial effect, reduction in numbers. reotrictcd tange, or loss of habitat for a
population of a state or federally listed threarened or mdantered species

r Substantial effect, reduction in numbers, restricied range, or loos of habitat for a
population of a Califtomia Bpecial-status species. including fully prot€cted, candidate
propoeed for listing, Califomia Species of Concern (CSC), and some Califomia Native
Plant Socicty (CNI€) list d€si8narions

€Ylr2!ffiAcat 0.SF3A00O1(RC€ClAitEmUAfiloCl
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. SubEtantial interference with the movement of resldcnt or migratory fish or wildlife
sp€c1es

r Substantial reduction of habitat for native fistr, wildlife, or plants

r Substantial disturbance of wedands, marsheg riparian woodlands. and olher wildlifc
habitat

I R€moval of tr,ees deslgnated as heritage or significant under County or local ordinances

32.12 Potentirl lmpsci.s fiom lloving Prolrct Locatlon and Gondrudion Paddng and
Liydovfi fueas
Moving the pmiect location will result in pcrmanent inlpacts to approximat€ly 18.8 acres.
The arqe is cwrendy distu$ed, th€ dominmt vegetation i6 non'native ruderal, and the
parcels are currently being used for sewage drying, pallet stora8e. auto wrecking yards, and
a mctal fabricating shop. The quality of land as wildlifc h.bitat is ne8ligible as most of the
pruperties are devoid of vegetation.

Use of ihe additional construction parking and laydown areas will result in temporary
iropact8 to approximately 9.'l ace!. These areas are curr€ntly disturbed, the dominant
vetetation is rxrn-nalive ruderal and the parcels are currently being used for equipment
and materials storage (Rururels Industries) or as vacant land (City of Hayward). Although
the quality of the land as wildlife habitat is marginal, it could be used seasonally by foraging
birds, small mammala and reptiles. These pfoperties rnay filqulre temporary gravel
plecement to support materials and equipment and will likely be reclairned {or storage
following project completion.

3.2.2.2.1 Speclal.Sbtus Specles
No special-status species have been observed or recorded by past proiect€pedfic database
searches or surveys for the proiact arca. The additional laydown area does not in€lude
unique habitat featu.res that provide habitat for special.status apecies not addre$ed in the
2001 AFC. The addidonal laydown area docs expand fte temporary disturbance acreage of
the overall proiect.

The project as previously configured was located adiacent io salt maFh habitat for the
endangered salt marsh harvest mouse and clapper rai.l. Formal consultation with the
USFWS regarding potential effects on these species was undenvay at the time that Calpine
announced project suspension and a Biolo,gical Opinion was never issued. Because the
project under the new configuration described in this Amendment is not located adiac€nt !o
salt ma'sh habitat, the new project wi[ eliminate impacting rh€se ltsH species, and
consultation with the USFWS is not longer n€cessarJ.

3.222.2 Wdlands and Waters ot $le U.S.
No jurisdlctional wetlands or vr'ater6 ate pr€6mt within th€ new project location or the
conslffcHon pafking and laydovrn arca An excavated drainage dltclr, which is a part of the
Alameda County Flood C-ontrol District's storm water system, ir pres€nt apFoximately
1.5 feet west the project area. The drainage is approximalely 15 to 20 fuet wide and conveys
storm wakr runoff lo ttre north (see Figue 22-1).

Ey112d&Slf/Xg,t$Gm01FC€C_ATEHnIA{I-DtrI
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Recycled water will be applted to the laydown area for dust conFol dujing construction.
Additional erogion and sediment discharge would be porentially harmful to water quality of
adjacent drainage ditches. The Applicant will be requiftd to have a Storm Water Pollution
Prevention Plan (SWPPP) as part of compliance with a construcuon National Pollutant
Diecharge Elimination System (NPDES) permit. The p€rmit sp€{ifles best maYragemeni
practices @MPs) to avoid sediment runoff and erosion that would otherwise cauEe water
quality deFadation.

The proFct as Feviously configu-red required the filling of seasonal wcdands. A mitigation
plan wae developed that involved creation of wetlande, preservation and restoration of
adjacent uplands. and restoration of tidal flow to salt marsh habitat. Permits under
Section t$4 of the Clean Water Act were not finalized at the time that CalPine announced
suspension of the project. The project under the new corfiguration desaibed in tfus
Amendment will not require the filling of reasonal wetlands or a Clean Water Act
S€ctiofl 404 permit.

3.2.2.2.3 Noise
Construction of the RCEC pruinct wi[ involve pile-driving and HRSG steam blow noise as
described in Section 3.7 (Noise). Pile-driving and steam blow could impact sensitive species
breeding areas and wildlife using the surroundin8 areas. Eecause the previous proiect
location was adiacent to salt marsh habitat that is home to the endangered salt marsh
harvest mouse and clapper rail, a construction nois€ mitigatinn plan was proposed to
alleviate this concem. However, the new proiect location is approximately 1.,400 fuet north
and f500 feet east of the salt marsh habitat area. Distribution warehouses are located to the
south of the project location bctweerr thc marsh area and the proFct site" providing a bulfer
from noise impacts. To the west, the nearest picklewced salt ma*hes ar:e about e500 feet
distanL separated ftom the project site by the City of Hayward's sludge drying ponds and
by former water treatment ponds that are generally filled with open water. Because of the
addiHonal distance and the warehouse buffer, consFuction noise impacts will not be as
disrqpuve, and therefore a crrstruction noise mitigation plan will not be needed.

3,2.2.2"4 Bird Colll6lons wllh Slacks and Onsito Swltchy0rd
The proposed prol€ct will be located in an industriat setting sufiaunded to the nodh, south
and east by warehouscs, water treatment facilities, and mixed indushial uses (pallet storagq
metal shops, automobile salvage yards). Sludge drying ponds associated with the City of
Hayward's WPCF are located to the west of the project area. Given the industrial setting
and limited foraging and nesting habitat surrounding the proposed proiect site, bird
collisions wiih cooling towere and other project facilides are expected to be minimal.

3.2.3 ilitigation ileasures
Additional mitigation measures (beyond tho6e of rhe Commission Decision) are n'rt
required for thi6 Amendm€nt, The existing measures will be adequate and adopted for the
revised proicTt and constuction plans. Section 3.2.6 contains suggested modificatioru io the
ConditionB of Certification.
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3.2.4 Consielency with LORS
The conshuction and operation of the RCEC, as am€nded, will conform with all applicable
LORS related to biological resources.

3.2.5 References Cfted
Callfomia Energy Commission. 2002" Commission Decision, Russell City Energy Center,
Application for Certification (O1-AIC-|, Alameda County. Califomia Enetgy Commission,
Saqamento, Californa. September 11.

3.2.0 Condilions of Certafication
BIO-10 Habitat Compensatlon-Condition of Certificatton BI&12 requires a conslruction
habitat comp€nsation program to mitigate th€ loss of seasonal wetlands. Because of thc
recunfigured site location, howeve!, the project will not require thc filling of seasonal
wettands. Ttretefore. this Condition of Certiflcation is no longer necessary and should be
del€ted.
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BIO-12 Conttruc*ion Nois€ - Condition of Certification ts1G12 requires a construction
noise mitigatlon program to protect the endangened ealt marsh harvest mouse and claPP€r
rail. Because of the reconfi8ured site location, howevet, the nearest pickleweed salt marsh
habitat ls approximately 1,4(S ft:et south of the project site, not adiacent to the site as with
the pruiect as ptevious\ mnfigured. A distribution warehou6e is located bctwem the mar3h
and the reconfigurcd location, providing an induskial buflet zone between the Pmject and
seruitive species. To the west, the necrest pickleweed salt marshes ata about 25m feet
dietant, separated from the projoct site by th€ City of Haywatds sludge drying ponds and
by former water treatment ponds that an: generally Iilled with open water. 'fhere{ore, this
Condition of Certification is no longer necessary and should be deleted.
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BIO-14 ferch Det€rrent* Condition of Certification BIO-14 requires a raptor Perch
l)et€rrent Mana8ement Plan to prctect the endangered solt marsh hafvcst mou3e from
predaHon by raptors. Secause ol the reconfigured site locatioq howcver, the project
sbuctures ar€ no longer located adjacent io the Ealt marsh habitat of the endangered salt
[rarsh harv€st mouse. The new locationis separated fmm the salt marsh by industrial
buildings and will not provide opportunities for raptors to perch and prey on the salt marsh
harvest mouse, For this reasorl a raptor perch management program is no longer neceseary
and Condition of Cettification BIO-14 shordd be deleted.
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e, lden$ry h€w the 6ff€6llvsn6s6 of pEr'*l d€ten€nts will be menitsr€d €rd evaluatod i
asd

4, lf n€€dedr idenlify 611 moaEsrec.ta "6 kfipbmentod an $e aCaptiv€-'nanegemsnt
fv€'
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BfO-15 Wetkrd Mitigntiorr-Condition Bl0-15 provider Ior a plan to mitiSate the fillinig of
wctlands on the KFAX site. The reconfigured pro.iect will avoid these wetlands. how€ver, 90
Condition of Certification 81015 is no longer applicable and should be deleted.
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Beroae rru ExeRcy REsorrRcEs coatsERvATtoi AflD DEvEloPiffiilr co rlssFN oF THE
SrATE of CAUFoRMA

INFTRUGTIO}|.S: All partlcs ehall 1) rend an original c[ned document plus 12
coplee Q$ 2) mail ons origtnal elgned cop,y ANO Hnail the document to thc web
address bclow, AND 3) all parths chCl also eend a prlntcd OR electronlc copy of
the docurnents that shall Includg a proof of servic€ declaration to gach of thc
indlviduals on tlre proof of servica:

CALIFORNIA ENERGY COI'IIIISS| T.I
Attn: Ilocket No. 0trAFC-7C
15{6 Nln$ Street il$',4
Sacramento, CA 958't+5512
. -  t i . j :  ,  , -  r  .  I  , . . -  - -  .

Amendment to ths APPLrcAlroN
FOR CERTIFICATIOX OF THE
RUSSELLENERGYCEiTTER
PCIIYER PT.ANT PRo.'ECT

Ilocket No. 01-AFC-7C
PROOF OF $ERVICE

(Revlted 6/6O7)

CONSULTANT TO APPUCANT

Doug Davy, Senior Project Manager
CHzM HILL
2485 Nstomas Pafi Drive, Suite 600
Sacramento, CA 95833

II{TER,ESTED AGENCIE$

Larry Tong
East Bay Regional Park District
2950 Peralta Oaks Court
Oakland, CA 94605{381

Weyman Le, PE
Bay Area AQMD
939 Ellis Street
San Francisco, CA S410S

APPLGAilT

Michael A. Argentine, PE
Diector, Pmject Devebpment
Calpin€ Corporation
104 Woodrnere Road
Folsom, CA S5630

Madanna lsaacs,
Administretivo Manager
Calpine Corporation
3875 Hopprd Road, Suite.345
Pleasanton, CA S4588

"ouro., 
*. *",""*t

Gregg L. Wheatland, Esq,
Ellison, Schneider & Hanis L.L.P.
2015 H Sbeet
Sacramento, CA 9581 +3109
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Mark Teylor, Field Supervisor
East Bay Reghnal Park Bistrict
3050 West Winton Avenue.
Ha!,ward, CA 94545
r ,  . , r ' , : : - . . . : . . l : l i .  : !  ;  i  j )

AlexAmefi. P.E.
Deputy Direc{or of Public Works
777 B SFeet
Hayivad, CA 9i+541 -5007
.:_,l::.:it-4.::. , .t ,,. ,.,-, 

' 
_.:.'. - ...,

Lany Tobias
CA. Independent System Operator
151 Blue Ravine Road
Folsom, CA 95630
. .:.-: -t -.::,:,r ,t. 1] . , :

Bob Nishimura
Bay Area AQMD.
939 Ellis Str€€t
San Francisco, CA 94109
' : ..., '- i : . r: i ' ! '-.,,-. i1..-. i i ::,,

Electrbity Oversight Board
770 L Str€€t. Suite 125O
Sacramento, CA 95814
: ; , : ,_: l : .  I  l : : i_ . :  . . - i .  .  .1 . i : r i ' - l :  

'

INTERESTED PARTICPAilIS

CURE c/o Marc D. Joseph
Adams Broadwell Joseph & Cardozo
6Ol GatotayBoulevard, Suite 1000
South San Francisco, CA S4080

ParkerVentures, LLC
c/o Reneon & Robgrts
Ten Almaden Boulsvard, Suite 550
San Jose , CA 95113

ENERGY COilMISSKIN

JEFFREYD. BYRON
Associate Member
:1 .;1: --, , .,,,.-. .

JOHN L. GEESMAN
Presiding Member
_ : ; r : - . :  1  . ,  , .  -

Paul Kramer
Hearing Officer

Lane Shaw
Project Manager
. - ,  : t . -  :  .  :  -

Dlck Ratlifi
Staff Couneel
' ' . , , ' , , , t : t '  

'

Public Mviser
. . ,  : , _ .  . .
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DECI.ARATION OF SERVICE.

dechrs that onJDg-e7--ry, I deposited ctpies of the attachecl

Act for the Proooeed RCEC in the Unitod States mail at Sacrarnento. CA with first-claos
postag€ thercon fully prepaid and addreesed to those identified on the Proof of Service
list abow.

&
Tran$miesion via elecfronic mail was con8istent with the requirements of Califomia
Code of Regutations, tftle 20, sec'tion$ 1209, 1209.5, and 1210. All el€ctronic coples
were sent to all tho6o ldentified on the Pmof of SeMce llst above.

I d€darc urder penalty of pedury that the for€going is fue and conect.

Dbm Terwo

We&O7 rhafu*aban


